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Government is liable. The Government
will restore the property to the condi-
tion existing at the time of first entry
by the Government, except for reason-
able and ordinary wear and tear, dam-
age due to acts of God, or cir-
cumstances over which the Govern-
ment has no control. The cost of res-
toration or settlement in lieu thereof
will be limited as outlined in this sub-
part.

§644.466 Release and record of phys-
ical restoration.

The responsible DE, upon completion
of restoration, will make every effort
to obtain a release of further claims for
damages. A complete record of all
items of restoration and the cost will
be kept for use at the final hearing in
condemnation or in any collateral pro-
ceedings, in the event a release is not
obtained. Where litigation is antici-
pated, photographic evidence of work
peformed will be obtained.

§644.467

Survey and inspection reports cov-
ering the real estate, and inventory
and condition reports covering the per-
sonal property located therein, made
prior to first entry by the Government
under condemnation proceeding, will
be compared with the condition shown
by similar reports made when the using
service vacates the property.

Condition reports.

§644.468 Settlement of claims.

Claims for damages or restoration
filed in condemnation cases, when
practicable, will be settled in the con-
demnation proceeding to avoid sepa-
rate suit by the owner to recover com-
pensation to which he may be entitled.
In such cases request will be made of
DAEN-REA-C to have the proceeding
amended to enlarge the issues to in-
clude restoration.

§§ 644.469-644.471 [Reserved]

DISPOSAL OF BUILDINGS AND OTHER IM-
PROVEMENTS (WITHOUT THE RELATED
LAND)

§644.472 Authority.

Under authority vested in the GSA
by the Federal Property Act, and the
delegation of such authority made by

§644.473

GSA in FPMR 101-47.302-2, the Depart-
ment of the Army is designated as the
disposal agency for the following prop-
erty:

(a) Leases, permits, licenses, ease-
ments, and similar real estate interests
held by the government in non-Govern-
ment-owned property (including Gov-
ernment-owned improvements located
on the premises), except when it is de-
termined by either the holding agency
or GSA that the Government’s interest
will be best served by the disposal of
such real estate interests together with
other property owned or controlled by
the Government, that has been or is
being reported to GSA as excess; and

(b) Fixtures, structures, and improve-
ments of any kind to be disposed of
without the underlying land.

§644.473 Methods of disposal.

Excess buildings and other improve-
ments may be disposed of by the fol-
lowing methods:

(a) By demolition for utilization of
salvage materials in the overall Army
or Air Force construction or mainte-
nance program. Screening with other
military departments is not necessary
for this purpose.

(b) By transfer to another Federal
agency.

(c) By assignment to the Department
of HEW for disposal for health or edu-
cational purposes pursuant to section
203k(1) of the Federal Property Act
(FPMR 101-47.308-4).

(d) By sale intact for removal from
site to the most appropriate of the fol-
lowing, according to the cir-
cumstances:

(1) Eligible public agencies (§§644.400
through 644.443 and §§644.540 through
644.557).

(2) Boy Scouts of America (§§644.540
through 644.557).

(3) Military chapel buildings and
chapel equipment to nonprofit organi-
zations for use, first as a shrine or me-
morial and, second as a denominational
house of worship.

(4) Owner of the underlying land as a
part of restoration settlement where
disposal of a leasehold is involved.

(5) An emergency plant facilities con-
tractor.
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(6) The general public, through com-
petitive bidding, unless special cir-
cumstances warrant a negotiated sale
for a specific purpose.

(e) By donation, abandonment or de-
struction.

§644.474 Determining method of dis-
posal.

DE’s are designees of the Chief of En-
gineers under AR 405-90 to determine
the method of disposal authorized by
law or regulations which is most ad-
vantageous to the Government. Where
alternatives are presented, there will
be an affirmative finding that the
method of disposal approved is most
advantageous. In the exercise of this
authority, due consideration will be
given to the effect of particular meth-
ods of disposal on safety and sanitation
in the area, the proposed or probable
future utilization of Government-
owned sites by the Government, or in
the case of leased lands, the restora-
tion obligations of the Government
under the lease. In order to assure con-
sideration of these factors, disposals by
transfer to other Government agencies
or by sale intact will be brought to the
attention of the installation com-
mander or his representative prior to
initiation of disposal action. Reason-
able requirements for site clearance
consistent with the foregoing criteria
should be favorably considered and dis-
posal conditioned accordingly, not-
withstanding the fact that such action
may result in a greater burden to
transferee agencies or, in the case of
disposal by sale intact, may result in a
reduction in the monetary return
which might be reasonably expected in
a sale involving less stringent site
clearance requirements. DAEN-REM
will be informed of any instances of ex-
cessive or unreasonable requirements
with respect to site clearance. The DE
will determine by inspection and sur-
vey the method to be used in disposal
of buildings and improvements.

§644.475 Excessing Army military and
Air Force property.

The procedures for placing buildings
and improvements in excess status are
set forth in AR 40590 and AFR 87-4. In
instances of land acquisition where
buildings and improvements were ac-
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quired incident thereto, DEs are des-
ignated by the Chief of Engineers under
AR 405-90 to make disposition of this
property. Coordination with the instal-
lation commander concerned is re-
quired. When, under AFR 87-4, the re-
sponsible DE is called upon by the Air
Force Command to furnish an estimate
of the value of buildings and improve-
ments for the purpose of determining
the approval authority for excessing
the property, no formal appraisal will
be made. If, in his opinion, the total
property exceeds a value of $50,000, he
will furnish only a rough estimate of
its value in round figures. If the prop-
erty is, in his opinion, of a value of
$50,000 or less, he will limit his state-
ment to this fact and will not specify
an estimated valuation.

§644.476 Excessing civil works prop-
erty.

The DE are authorized to approve the
disposal of buildings and improvements
acquired incidental to the acquisition
of land in reservoir areas, regardless of
the original cost thereof, when they
are in the way of authorized construc-
tion or when the land upon which they
are located is to be permanently or fre-
quently inundated. DEs may authorize
the disposal of buildings and other im-
provements in any one or more of the
following categories, which are located
on lands which are not excess and
which are not expected to become ex-
cess, and the sale is to be made after
advertising:

(a) Buildings or improvements on
land acquired by the Government de-
termined to be available for disposal
pursuant to ER 735-2-1 (Property Ac-
counting Procedures-Civil).

(b) Buildings or improvements which
cannot be kept in repair at a reason-
able cost.

(c) Buildings or improvements which
are dangerous to life or likely to dam-
age adjoining structures or have be-
come hazardous or nuisances.

(d) Buildings or improvements which
are damaged or unsuitable for public
service.

(e) Buildings or improvements con-
structed by the Federal Government
which occupy or interfere with sites for
new construction or for other civil
works purposes.
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